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HASTINGS
COLLEGE
OF THE LAW

BOARD OF DIRECTORS
CLOSED SESSION

JUNE 5, 2020

NOTICE OF MEETING
The Board of Directors of the University of California Hastings College of the Law will hold an Open
Meeting on Friday, June 5, 2020. A Closed Session will convene immediately following the Open
Session (pursuant to Education Code Section 92032(b)(3),(5) and (7)).
EVENT:

Meeting of the University of California
Hastings College of the Law Board of Directors

DATE:

Friday, June 5, 2020

PLACE:

Due to the COVID-19 pandemic and the Shelter-in-Place order by the City and County of
San Francisco, the meeting will be will held virtually, via the Zoom video conferencing
platform. Participants and members of the public may join the Open Session via the web
link or dial-in numbers provided below. The Closed Session is not open to the public.
Join Zoom Meeting
https://uchastings.zoom.us/j/93860165704
Meeting ID: 938 6016 5704
One tap mobile
+16699006833,,93860165704# US (San Jose)
+12532158782,,93860165704# US (Tacoma)
Dial by your location
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 646 876 9923 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)
Meeting ID: 938 6016 5704
Find your local number: https://uchastings.zoom.us/u/aekVxMpSXK

STARTING TIME:

Open Session: 9:00 a.m.
Closed Session immediately following

AGENDA:

See Attached

This notice is available at the following University of California Hastings College of the Law website
address: http://www.uchastings.edu/board
--------------------------------------------------------------------------------------------------------------------The meeting is accessible to the physically disabled. A person who needs a disability-related
accommodation or modification in order to participate in the meeting may make a request by contacting
the Secretary to the Board of Directors John K. DiPaolo at (415) 565-4850 or sending a written request
to the Secretary via email to OGC@uchastings.edu. Providing your request as soon in advance as
possible before the meeting will help ensure availability of the requested accommodation.
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UNIVERSITY OF CALIFORNIA
HASTINGS COLLEGE OF THE LAW
BOARD OF DIRECTORS
CLOSED SESSION AGENDA
June 5, 2020 - The Board will convene the Closed Session after the Open Session is adjourned pursuant to
Education Code §92032(b)(3), (5) and (7).
Due to the COVID-19 pandemic and the Shelter-in-Place order by the City and County of San Francisco, the
meeting will be will held virtually, via video conference. The Closed Session is not open to the public.
1.

Roll Call:
Director Chip Robertson, Chair
Director Simona Agnolucci, Vice Chair
Director Denise Bradley-Tyson
Director Tom Gede
Director Andrew Giacomini
Director Claes Lewenhaupt
Director Mary Noel Pepys
Director Courtney Power
Director Albert Zecher

2.

Approval of Minutes:
*2.1
*2.2

3.

Quarterly Meeting of the Board of Directors,
March 13, 2020, Closed Session
Special Meeting of the Board of Directors,
May 12, 2020, Closed Session

(Attachment)
(Attachment)

Report of the Chancellor & Dean David Faigman:
Presented by Provost & Academic Dean Morris Ratner:
*3.1 AY20-21 Sabbaticals
*3.2 Tenure Votes
3.3 Fiscal Health – 2020 Tenured Faculty Retirement Incentive Plan

(Attachment)
(Attachment)
(Attachment)

Presented by Chief Communications Officer Sybil Wyatt:
3.4

Tenderloin Lawsuit Communications - Internal and external
communications related to Hastings v. City and County of San Francisco

Presented by Chief Advancement Officer Eric Dumbleton:
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*3.5 Establishment of Scholarship Fund

(Attachments)

Presented by Chancellor & Dean David Faigman:
*3.6 Approval of Voluntary Five Percent Pay Reduction for FY 21 for Chancellor
& Dean, Provost & Academic Dean, Chief Financial Officer and General
Counsel & Secretary
4.

Report of the General Counsel and Secretary to the Board of Directors
John K. DiPaolo
4.1
4.2

*5.

Litigation Update – Hastings v. City and County of San Francisco
Litigation Update – Other

Adjournment

Page 2 of 2
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UNIVERSITY OF CALIFORNIA
HASTINGS COLLEGE OF THE LAW
BOARD OF DIRECTORS
MINUTES OF MARCH 13, 2020 MEETING — CLOSED SESSION
UC Hastings College of the Law
200 McAllister Street
Alumni Reception Center, 2nd Floor
San Francisco, CA 94102
Pursuant to Education Code §92032(b)(5),(6) and (7).
1.

Roll Call:

The Chair called the closed session to order at 10:54 a.m., and the Secretary called the roll.
Directors Present
Director Chip Robertson, Chair (by telephone)
Director Simona Agnolucci, Vice Chair (by telephone)
Director Tom Gede (by telephone)
Director Andrew Giacomini (by telephone)
Director Claes Lewenhaupt (by telephone)
Director Mary Noel Pepys (by telephone)
Director Courtney Power (by telephone)
Director Albert Zecher (by telephone)
Directors Absent
Director Denise Bradley-Tyson
Staff Participating
Chancellor & Dean David Faigman
Academic Dean Morris Ratner
Chief Financial Officer David Seward
General Counsel and Secretary to the Board John DiPaolo
Assistant Chancellor & Dean/Chief of Staff to the Chancellor & Dean Jenny Kwon
HR Director Andrew Scott
Associate General Counsel Laura Wilson-Youngblood
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Others Participating
Steffi Chan, Orrick, Herrington & Sutcliffe LLP (by telephone)
Jared Everett, Greystar Development Services, LLC (by telephone)
Bob Gamble, PFM (by telephone)
Robert Larkins, Raymond James Financial Services, Inc. (by telephone)
Leo Ma, Century Urban (by telephone)
Mike McCone, Greystar Development Services, LLC
Neil Sekhri, Gibson, Dunn & Crutcher LLP (by telephone)
*2.

Approval of Minutes:
*2.1
*2.2
*2.3

Quarterly Meeting of the Board of Directors,
December 6, 2020, Closed Session
Special Meeting of the Board of Directors,
December 23, 2020, Closed Session
Special Meeting of the Executive Committee,
January 24, 2020, Closed Session †

(Written)
(Written)
(Written)

The Chair called for a motion to approve the minutes. Upon motion made and seconded, the
minutes were approved.
3.

UC Hastings Academic Village – 198 McAllister
3.1

(Oral)

Project Overview

Chief Financial Officer David Seward introduced the project and project team members present
at the meeting to the Board. Mr. Bob Gamble provided an overview of the financing structure.
He informed the Board that the project is financed with fixed rate bonds with a 41-year term, and
capitalized interest through 2024. Debt service will be allowed to increase at 3% per year for the
first seven years, and will remain stable thereafter. Mr. Gamble indicated that the deal structure
may also include subordinate bonds. The subordinate bonds would be zero coupon bonds that
pay no interest or principal during the first fifteen years. He stated that Greystar Development is
the project developer, is working with Perkins & Will as architect, and is establishing a
guaranteed maximum price (GMP) with Clark Construction, the general contractor. He indicated
that there will be capitalized interest for six months beyond the project completion date. Total
sources of revenue are $370 million, with construction costs $290 million. Mr. Gamble noted
that the preliminary debt structure projects $23 million in subordinate bonds, the ultimate
existence and size of which depends on the rate achieved when the transaction goes to market.
He also noted a need for flexibility regarding timing and structure given market volatility.
Ms. Chan provided an overview of the key terms of the Ground Lease between the College and
the Hastings Campus Housing Finance Authority. She stated that under the lease agreement, the
College is leasing the land to the Hastings Campus Housing Finance Authority for a term
through maturity of the bonds, and authorizing the Hastings Campus Housing Finance Authority
to construct the project on the leased land, and to lease and operate the academic space, retail
Page 2 of 8
5

space, and residential space. The Ground Lease includes $1000 in base annual rent, plus cash
flow.
Mr. Seward provided an overview of the key terms of the Occupancy Agreement with the
University of California. He stated that UC is financially obligated for 35% of the residential unit
count up to maximum exposure of $5 million per year for the first year, indexed year over year
for the 20-year term of agreement. The UC-allocated units can be filled by anyone affiliated with
UC, and are limited to residential units at 198 McAllister, not any future housing. Beginning in
year six, there is a 1.25 percent share of gross housing revenue that flows to UC at the end of the
waterfall, payable only from the surplus fund under indenture. If no funds are available in a
given year, the amount due accrues and is payable once funds are available. Additionally, the
agreement provides for a $350,000 fixed fee due to UC each year. Mr. Seward indicated that the
agreement is currently with President Janet Napolitano for signature. Mr. Seward also provided
an update on the financing schedule timeline, noting a scheduled close in the last week of May.
Mr. Rob Larkins informed the Board that the package of substantially final legal documents for
the transaction will be sent to Moody’s, with a meeting scheduled for a couple of weeks
thereafter. He indicated a goal of posting the Preliminary Offering Memorandum at the end of
April, with pricing to occur in mid-May.
Mr. Mike McCone stated that Greystar received a draft of the GMP from Clark Construction two
weeks ago, and is meeting with Clark next week to discuss it. He indicated that the initial goal
was to have the GMP finalized at the end of March, but with market pressures, the project team
has extended the timeline by one month to the end of April.
3.2
*4.

Plan of Finance

Resolution Relating to the Hastings Campus Housing Finance Authority
Student Housing Revenue Bonds, Series 2020A and Series 2020B
(Subordinate) Real Property Disposition – 198 McAllister

(Written)

Director Gede introduced the resolution, which was approved by the Board of the Hastings
Campus Housing Finance Authority earlier this week. Ms. Chan reviewed the resolution for the
Board. She indicated that the College will be a party to the Ground Lease, Space Lease,
Development Agreement, Management Agreement, and Continuing Disclosure Agreement. She
informed the Board that the resolution requests the board to approve forms of documents and to
authorize the Chancellor & Dean and his designees to execute them.
The Chair called for a motion to adopt the following resolution:
“WHEREAS, the Hastings Campus Housing Finance Authority (the “Authority”), a joint
exercise of powers authority organized and operating under the provisions of Article 1
through 4 (commencing with Section 6500) of Chapter 5 of Division 7 of Title I of the
Government Code of the State of California, has undertaken a project consisting of
financing, through the issuance by the Authority of tax-exempt bonds, the costs of: (i)
constructing, equipping and furnishing a student housing facility containing approximately
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667 beds (the “Housing Project”), located on the campus of Hastings College of the Law
(the “College”), an affiliate of the University of California and the law department thereof
(the “Housing Project Facility”); (ii) constructing, equipping and furnishing a retail and
dining facility (the “Retail and Dining Project”), located on the campus of the College (the
“Retail and Dining Project Facility”); (iii) constructing, equipping and furnishing an
academic facility (the “Academic Building Project”), located on the campus of the College
(the “Academic Building Project Facility” and, together with the Housing Project Facility
and the Retail and Dining Project Facility, the “Project Facilities”); (iv) the funding of a
debt service reserve for the Bonds (as hereinafter defined); (v) bond insurance and/or a
letter of credit or other credit or liquidity enhancement, if advantageous to the Authority;
(vi) financing of capitalized interest on the Bonds during construction and for up to six
months after the estimated completion of construction; and (vii) payment of other costs and
expenses incident to the issuance of the Bonds (including, without limitation, Authority and
Trustee fees, rating agency fees, municipal advisor fees, legal fees and expenses, fees and
expenses of other consultants, and underwriter’s discount) (collectively, the “Project”); and
WHEREAS, in order to accomplish such purposes, the Authority has agreed to issue its
Hastings Campus Housing Finance Authority Campus Housing Revenue Bonds, Series
2020A and Series 2020B (Subordinate) (the “Bonds”) in the aggregate principal amount of
approximately $395,000,000 pursuant to the terms of a Trust Indenture, to be dated as of
April 1, 2020 by and between the Authority and The Bank of New York Mellon Trust
Company, N.A., as trustee (the “Trustee”); and
BE IT RESOLVED, by the Board of Directors (the “Board”) of the College, as follows:
1. Documents Presented. In connection with the issuance of the Bonds by the Authority, the
following legal documents (the “College Basic Legal Documents”) have been presented to
this meeting:
(a) the Ground Lease Agreement by and between the College, as lessor, and the
Authority, as lessee;
(b) the Space Lease by and between the Authority, as lessor, and the College, as lessee,
in connection with the lease of the Academic Building Project Facility; and
(c) the Campus Housing Facilities Project Development Agreement by and between the
Greystar Development Services, LLC, as developer, and the Authority;
(d) the Management Agreement by and between the College, as initial manager, and
the Authority, in connection with the management of the Project Facilities; and
(e) the Continuing Disclosure Agreement (the “Continuing Disclosure Agreement”).
2. Approval of College Basic Legal Documents. The Board hereby approves the College
Basic Legal Documents. The Chair, Vice-Chair, or Chancellor and Dean, or any of them
(each an “Authorized Officer”), is hereby authorized and directed to execute and deliver
the College Basic Legal Documents in substantially the form presented to this meeting,
with such changes, additions or deletions as may be approved by an Authorized Officer
after review by the General Counsel, such review and approval to be conclusively
evidenced by such execution and delivery.
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3. Continuing Disclosure. The Chancellor and Dean is hereby further authorized and
directed to certify and agree on behalf of the College to provide certain financial
information and operating data of the College annually and notices of certain events, if
material, pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the
“Rule”) and to execute and deliver the Continuing Disclosure Agreement for the benefit of
the holders and beneficial owners of the Bonds in the form presented to this meeting, with
such changes, modifications and additions thereto as the Chancellor and Dean may approve
upon consultation with the General Counsel, such approval to be evidenced conclusively by
the execution and delivery thereof by the Chancellor and Dean.
4. Further Actions. The Chair, Vice-Chair, Chief Financial Officer, Chancellor and Dean,
and General Counsel, and any and all other officers, agents and employees of the College
are hereby authorized and directed to take any and all actions, and to execute and to deliver
any and all documents, certificates, opinions or other instruments necessary or convenient
to accomplish the purposes of this Resolution, including but not limited to a tax
certificate.”
Upon motion made and seconded, the resolution was adopted. 1
*5. Agreements between Hastings and the State Public Works Board
Real Property Disposition – 333 Golden Gate Avenue
*5.1 Continuing Disclosure Agreement
*5.2 Site Lease
*5.3 Facility Lease

(Written)
(Written)
(Written)

Mr. Seward provided an overview of the 333 Golden Gate project and related transaction
documents. He informed the Board that the state fire marshal issued a final occupancy certificate.
He indicated that the project was funded by lease revenue bonds funded by the State of
California. He stated that he was seeking Board approval for a resolution approving the 333
Golden Gate Avenue financing. He noted that the State of California is bundling this project
financing with other state projects, and that the financing timeline is parallel to that for the 198
McAllister financing. He stated that under the transaction documents, the building reverts to
Hastings ownership upon payment in full of the bonds used to finance it. The Board asked as to
the composition of the state public works board, which Mr. Seward indicated was staffed by the
director public finance, state comptroller, and state treasurer. He noted that the debt for the
financing is carried on the state’s balance sheet, while Hastings carries the obligations under the
lease on its balance sheet.
The Chair called for a motion to adopt the following resolution:
“A RESOLUTION OF THE BOARD OF DIRECTORS OF THE HASTINGS COLLEGE
OF THE LAW AUTHORIZING THE EXECUTION AND DELIVERY OF A SITE
LEASE, FACILITY LEASE AND CONTINUING DISCLOSURE AGREEMENT FOR
1

Director Andrew Giacomini recused himself from this vote.
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THE ACADEMIC REPLACEMENT BUILDING AND AUTHORIZING CERTAIN
ACTIONS IN CONNECTION THEREWITH
WHEREAS, the State Public Works Board of the State of California (the “Board”) has
financed a portion of the costs of the construction of the project for the Hastings College of
the Law (the “College”) commonly known as the Academic Replacement Building
described in Exhibit A hereto (the “Project”) by obtaining an interim loan (the “Loan”)
from the Pooled Money Investment Account pursuant to California Government Code
Sections 16312 and 16313;
WHEREAS, the Board intends to provide long-term financing for the Project through the
issuance and sale of lease revenue bonds of the Board (the “Bonds”) as authorized by the
State Building Construction Act of 1955 (being Part 10b of Division 3 of Title 2 of the
California Government Code commencing at Section 15800) (the “Act”), which Bonds will
be secured, in part, by the Base Rental payments to be made under a Facility Lease to be
entered into by and between the College and the Board (the “Facility Lease”); and
WHEREAS, jurisdiction over the site on which the Project is located (the “Site”) is vested
in the College in accordance with law and, in connection with the issuance of the Bonds,
the College intends to lease the Site to the Board pursuant to the terms of a Site Lease
between the Board and the College (the “Site Lease”) and the Board intends to lease the
Site and the Project (together, the “Facility”) to the College pursuant to the terms of the
Facility Lease; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Hastings
College of the Law that:
Section 1. Each of the foregoing recitals is true and correct.
Section 2. The form of the Site Lease presented at this meeting is hereby approved. Each
of the Chancellor and Dean and the Chief Financial Officer, or their designees
(collectively, the “Authorized Officers”), acting alone, is hereby authorized for and in the
name of the College to execute the Site Lease, in substantially the form hereby approved,
with such additions thereto and changes therein as are required by the College or the Board
as conditions to the issuance of the Bonds. Approval of such changes shall be conclusively
evidenced by the execution and delivery thereof by any one of the Authorized Officers
each of whom, acting alone, is authorized to approve such changes. Each of the Authorized
Officers is further authorized to execute, acknowledge and deliver any and all documents
required to consummate the transactions contemplated by the Site Lease.
Section 3. The form of the Facility Lease presented at this meeting is hereby approved.
Each of the Authorized Officers, acting alone, is hereby authorized for and in the name of
the College to execute the Facility Lease, in substantially the form hereby approved, with
such additions thereto and changes therein as are required by the College or the Board as
conditions to the issuance of the Bonds. Approval of such changes shall be conclusively
evidenced by the execution and delivery thereof by any one of the Authorized Officers
Page 6 of 8
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each of whom, acting alone, is authorized to approve such changes. Each of the Authorized
Officers is further authorized to execute, acknowledge and deliver any and all documents
required to consummate the transactions contemplated by the Facility Lease.
Section 4. The form of the continuing disclosure agreement (the “Continuing Disclosure
Agreement”) by and among the Board, the College, the Department of Corrections and
Rehabilitation of the State of California, the Board of State and Community Corrections of
the State of California and the Treasurer of the State of California presented at this meeting
is hereby approved. Each of the Authorized Officers, acting alone, is hereby authorized for
and in the name of the College to execute the Continuing Disclosure Agreement, in
substantially the form hereby approved, with such additions thereto and changes therein as
are required by the College or the Board. Approval of such changes shall be conclusively
evidenced by the execution and delivery thereof by any one of the Authorized Officers
each of whom, acting alone, is authorized to approve such changes.
Section 5. Each of the Authorized Officers and the other officers of the College, acting
alone, is hereby authorized to do any and all things and to execute and deliver any and all
documents, certificates (including tax certificates) and agreements which they may deem
necessary and advisable in order to consummate the execution and delivery of the Site
Lease, the Facility Lease and the Continuing Disclosure Agreement and the issuance of the
Bonds and otherwise effectuate the purposes of this Resolution.
Section 6. This Resolution shall take effect from and after its date of adoption.”
Upon motion made and seconded, the resolution was adopted.
*6. Sabbaticals – Report by Chancellor & Dean David Faigman and Provost & Academic
Dean Morris Ratner 2
(Written)
Academic Dean Morris Ratner introduced two applications for sabbaticals that he and Chancellor
& Dean David Faigman have approved, one for Professor Jeff Lefstin and one
for Professor Scott Dodson.
The Chair called for a motion to approve the sabbaticals. Upon motion made and seconded, the
sabbaticals were approved.
*7. Report of the General Counsel and Secretary to the Board of Directors
John K. DiPaolo
*7.1 AFSCME Negotiations and Approval of Proposed Contract 3

(Oral)

General Counsel and Secretary to the Board John DiPaolo updated the Board regarding the status of
negotiations with AFSCME. He stated that the union voted to strike a week ago, and that contract
2
3

Addressed out of order, after agenda item 2
Presented out of order after Agenda item 4.
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negotiations resumed significantly last weekend. AFSCME voted to approve a contract this week
that would be in effect through 2024.
Director of Human Resources Andrew Scott provided an overview of the terms of the contract. He
stated that most of the terms reflect current contract language, noting that functional processes will
not be changing, but that there are some minor changes to notice provisions. He indicated that the
agreement includes a 3% salary increase per year with retroactivity to 2018. For healthcare, the
contract requires paying either 2017 rates or current rates, depending on the plan. Retirement
benefits remain as they currently are.
Mr. Seward discussed the fiscal impact of the new contract. He stated that the operating budget
includes a 3% increase in wages overall, and that the retroactive payments for 2018 and 2019 that
were not expended went towards paying down the deficit over those years. He stated that the
variance is fundable from the mid-year budget gain, and that the contract achieves a labor outcome
that aligns with the 5-year budget assumptions. He noted that the incremental costs on benefits are
relatively minimal. The contract also provides that there will not be step increases over and above
3%.
The Chair called for motion to add this item to the Agenda. Upon motion made and seconded, the
motion was unanimously approved.
The Chair called for a motion to approve the AFSCME contract. Upon motion made and seconded,
the contract was approved.
7.2

Litigation

(Oral)

Mr. DiPaolo informed the Board that the College is in the final stages of concluding litigation with a
person who was fired from fiscal services over the summer. She went through the full
administrative process at Hastings, which she lost. She then brought a mandamus action against the
College, which would have cost $30,000 to litigate, so the College decided to negotiate to settle for
an amount less than that. The current projection is that the matter will settle for $20,000.
*8.

Adjournment

(Oral)

The Chair adjourned the closed session at 11:45 a.m.
Respectfully submitted,
______________________
John K. DiPaolo, Secretary
Only Executive Committee members vote to approve.
*Action Item.

†
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UNIVERSITY OF CALIFORNIA
HASTINGS COLLEGE OF THE LAW
BOARD OF DIRECTORS
MINUTES OF MAY 12, 2020 SPECIAL MEETING—CLOSED SESSION
Pursuant to Education Code Section 92032(b)(5)
Due to the COVID-19 pandemic and the Shelter-in-Place order by the City and County of San
Francisco, the meeting was held virtually, via the Zoom video conferencing platform.
1.

Roll Call:

The Chair called the meeting to order at 4:08 p.m., and the Secretary called the roll.
Directors Present
Director Chip Robertson, Chair
Director Simona Agnolucci, Vice Chair
Director Tom Gede
Director Andrew Giacomini (departed at 4:56 p.m.)
Director Claes Lewenhaupt
Director Mary Noel Pepys
Director Courtney Power (joined at approximately 4:40 p.m.)
Director Albert Zecher
Directors Absent
Director Denise Bradley-Tyson
Staff Participating
Chancellor & Dean David Faigman
Academic Dean Morris Ratner
Chief Financial Officer David Seward
General Counsel and Secretary to the Board John DiPaolo
Assistant Chancellor & Dean/Chief of Staff to the Chancellor & Dean Jenny Kwon
Associate General Counsel Laura Wilson-Youngblood
Others Participating
Matthew Davis, Walkup, Melodia, Kelley & Schoenberger
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Wayne Gross, Greenberg Gross LLP
2.

Discussion of UC Hastings v. City and County of San Francisco.

Mr. Wayne Gross provided an overview of the litigation, noting that the idea for the lawsuit was
based on similar cases in Los Angeles and Orange County. He stated that the judge has directed
the parties to engage in settlement conversations, and the first meeting with judge is tomorrow.
Chancellor & Dean David Faigman stated that before filing the lawsuit, the College had
repeatedly reached out to police and City Hall, including direct conversations with the Mayor’s
chief of staff about conditions in the Tenderloin.
Board members, staff and guests discussed a number of questions relevant to the lawsuit and to
the health and safety situation surrounding the College. The Board asked as to Hastings’ action
plan for safeguarding staff and students given the present environment in the Tenderloin. Dean
Faigman stated that Judge Tigar is moving the case forward quickly, which is likely good for
Hastings’ position. He noted that the College has an RFP ready for supplemental security
services.
*3.

Adjournment

The Chair adjourned the meeting at approximately 5:18 p.m.

Respectfully submitted,
_____________________
John K. DiPaolo, Secretary

*Action Item

2
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Agenda Item *3.1

Board of Directors
June 5, 2020

Academic Year 2020-2021 Sabbaticals
By Chancellor & Dean David Faigman and Academic Dean Morris Ratner
At its March 2020 meeting, the Board of Directors approved academic year 2020-2021 (“AY2021”) sabbaticals for outgoing Associate Dean for Research Scott Dodson and former Associate
Academic Dean Jeff Lefstin, both of whom are tenured research faculty members. Due to
pandemic-related disruptions connected to the institution with which he was going to conduct
research next year, Professor Lefstin is deferring his sabbatical for one year.
We are submitting two additional sabbatical requests for AY20-21:
•

Distinguished Professor of Law and Alfred and Hanna Fromm Chair in International and
Comparative Law Ugo Mattei proposed the following book project:

The Mask and the Script will shine a laser on an overlooked but revolutionary transformation
during the last decade: the decline of law as a tool for social control and its supplanting by
technological, mental, and medical management aimed at preventing deviant behavior, with
nary a concern for such substitution’s deleterious effects. This silent progressive takeover of
corporate science and technology—and of legal and political institutions—is the capstone of a
century-long decline of positivism, and a political phenomenon desperately in need of
exploration.
•

Professor of Law Jo Carrillo proposed the following project:

My proposed project is an article about Serranus Hastings’s role in the dispossession and mass
murder of indigenous peoples in California. My three-part argument is based on archival
research. Part One of my paper identifies how law was used to commence the dispossession
of indigenous peoples. Part Two of my paper identifies and analyzes how state supported
activities (such as ranching, farming and banking) were aimed at dispossessing indigenous
communities. Part Three of my paper analyzes the application of scholarship on genocide and
war crimes to the events discussed in Parts One and Two. My proposed scholarship is original
work. Although Hastings’s legacy is a politicized issue, my intention with this paper is to
further academic knowledge.
Both faculty members meet the relevant standard, set forth below. Upon reviewing their
applications, Chancellor & Dean David Faigman and I have approved them, subject to Board
review and approval.
The College’s Standing Orders, at 102.4 and Document III of the Faculty Rules and Procedures
(“Sabbatical Leave Policy”) provide the framework for the review of requests for sabbaticals,
including:
•

Eligibility (“A regular full-time faculty member of the College may be considered for
a sabbatical leave of absence after six (6) years of service”);

AY20-21 Sabbaticals

1
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•

Approval procedure and constraints (“Subject to the availability of funding, sabbatical
leaves may be granted by the Board of Directors, upon recommendation of the Dean”;
and “[a] sabbatical leave of absence will be granted only after the faculty member’s
proposed activity has been approved by the Academic Dean”);

•

Purpose (“Sabbatical leaves are granted to enable recipients to be engaged in intensive
programs of research and/or study, thus to become more effective teachers and scholars
and to enhance their services to the college”; the phrase “intensive programs of research
and/or study” mirrors UCOP APM 740-0);

•

Other requirements (“The recipient, following the leave, will submit a written report
on his or her sabbatical accomplishments and continue service at the College for a
period at least equal to the period of the leave”).

Pursuant to the Faculty Rules, the formula for determining priority is based on years of service
minus a period of years for sabbatical and other leaves. 1 The formula is: (1) current year minus
appointment year;2 (2) minus the number of years associated with prior leaves (six years for every
sabbatical, 4 years for every research leave, and .5 years for each semester not spent teaching at
the College for reasons such as visiting at another institution)).
Professors Mattei and Carrillo have the requisite service credit and have proposed research agendas
that meet the foregoing standard. Also, the College is able to meet its curricular staffing needs if
their requests for sabbaticals are granted.

Per Standing Order 102.4, the College “shall follow the University of California Academic Personnel Policies in
order to calculate the service credit earned toward a sabbatical leave.”
If no leaves were taken in the previous year, then the faculty member’s net years credit should increase by one year.
1

2

AY20-21 Sabbaticals

2
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Agenda Item *3.2

Board of Directors
June 5, 2020

Tenure Votes
By Chancellor & Dean David Faigman and Academic Dean Morris Ratner
Pursuant to Standing Order 101.1, Chancellor & Dean David Faigman and Academic Dean Morris
Ratner respectfully submit to the Board for its formal approval faculty votes to award tenure to
two colleagues, Veena Dubal and Manoj Viswanathan. The grants of tenure require Board
approval.
On November 13, 2019, the faculty held a special meeting pursuant to our Faculty Rules and
Procedures to determine whether to grant tenure to Professors Dubal and Viswanathan. To enable
that decision, the faculty Rank & Tenure Committee prepared tenure files for Professors Dubal
and Viswanathan, including external and internal reviews of their scholarship and teaching and
descriptions of their service to the community. Our Faculty Rules summarize the tenure standard
as follows:
The College recognizes three (3) general criteria for appointment, promotion, and the award
of tenure: (1) teaching; (2) scholarship; and (3) service. In applying these criteria, teaching and
scholarship are of equal weight and shall be given the highest priority. The judgment whether
the candidate meets these standards is left in the first instance to the respective committees
involved: The committee on faculty appointments with respect to initial appointments, and the
committee on academic rank and tenure with respect to the on-going evaluation of junior
members of the regular and In-House Clinic faculty.
I.

Veena Dubal

Professor Dubal joined the UC Hastings faculty in the Fall of 2015. Professor Dubal holds a B.A.
from Stanford University, and a J.D. and a Ph.D. in Jurisprudence and Social Policy from the
University of California, Berkeley School of Law. Prior to joining the Hastings faculty she was
a staff attorney at the Asian Law Caucus, and a post-doctoral fellow at the Clayman Institute for
Gender Research at Stanford University.
Professor Dubal has been cited by the California Supreme Court, and her scholarship has been
published in top-tier law review and peer-reviewed journals, including the California Law
Review, Wisconsin Law Review, Berkeley Journal of Empirical and Labor Law, and Perspectives
on Politics. Based on over a decade of ethnographic and historical study, Professor Dubal is
currently writing a manuscript (Driving Freedom, Navigating Neoliberalism) on how five decades
of shifting technologies and emergent regulatory regimes changed the everyday lives and work
experiences of ride-hail drivers in San Francisco.
1

Professor Dubal is also a highly regarded classroom professor, teaching Employment Law,
Employment Discrimination, and Critical Race Theory, among other classes. She is a pillar of the
law school’s employment and labor law curriculum, and just recently received approval from the

1

See http://libraryweb.uchastings.edu/library/bibliographies/faculty/Veena-Dubal/.

Tenure Votes

1

16

faculty of an employment law concentration she proposed. Students generally flock to her as a role
model and for mentorship.
II.

Manoj Viswanathan

Professor Viswanathan joined the Hastings faculty in the fall of 2016, after spending the 20152016 academic year here as a Visiting Assistant Professor. Professor Viswanathan holds a S.B. in
physical and chemical engineering and a S.M in chemical engineering from the Massachusetts
Institute of Technology. He attended law school at New York University where he earned a J.D.
and an LL.M. in taxation. Prior to joining the Hastings faculty, he was a tax associate at Skadden,
Arps, Meagher & Flom in New York City, and a fellow and clinical lecturer at Yale Law School.
Professor Viswanathan is a productive tax scholar, and has published some of the most frequently
downloaded articles on SSRN. His research focuses on tax policy, economic development, and the
regulation of tax-exempt organizations. He is one of our most versatile and well-received faculty
members, having developed doctrinal and experiential courses, both in residence and online. He
also serves as Faculty Co-Director of the Center on Tax Law, one of the College’s most successful
programmatic centers. In that capacity, he has raised grant funding for and helped to establish a
new Low Income Taxpayer Clinic.
2

2

See http://libraryweb.uchastings.edu/library/bibliographies/faculty/Manoj-Viswanathan/.
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Agenda Item 3.3

Board of Directors
June 5, 2020

Fiscal Health – 2020 Tenured Faculty Retirement Incentive Plan
By Chancellor & Dean David Faigman and Academic Dean Morris Ratner
At the meeting of the Education Policy Committee on May 14, 2020, Chancellor & Dean David
Faigman and Academic Dean Morris Ratner will report regarding a 2020 Tenured Faculty
Retirement Incentive Plan (“Incentive Plan”) that builds on the Sullivan program developed when
Nell Newton was Chancellor & Dean (“Existing Plan”). The Existing Plan is available to any
tenured faculty member who meets UCRP retirement eligibility requirements (“Retirement
Eligible Faculty Member”). The Incentive Plan is available to eligible persons who elect it on or
before the Election Deadline. The Election Deadline is June 30, 2020.
1

Currently, an eligible faculty member can be recalled after retirement and earn $35,000 per year if
the faculty member teaches two classes per year or does equivalent service work. A retired tenured
faculty member recalled per that plan uses the title “Hon. Raymond Sullivan Professor” or
“Sullivan Professor.”
Under the Incentive Plan, Existing Plan benefits are increased as follows:
•
•
•
•
•

Retirement Eligible Faculty Members may enter into a pre-retirement agreement (“Retiring
Faculty”) in which they commit to retire on a certain date (Retirement Date);
Retiring Faculty may select and commit to a Retirement Date through a pre-retirement
agreement for any date on or before a specified date;
Retiring Faculty may but need not scale down from 1.0 FTE to a fraction of an FTE
between now and the Retirement Date, with a corresponding reduction in salary;
Retiring Faculty with sufficient service credits may obtain a sabbatical or research leave of
up to one semester to be used between now and the Retirement Date;
A faculty member who is at least 60 years old and meets the five-year service requirement
(Recall Agreement Eligible Faculty”) as of the date of this Incentive Plan can include in
the pre-retirement agreement a provision guaranteeing the faculty member at least three
years of being recalled to service upon retirement, after which faculty recalls must be
effectuated on a year-to-year basis;
In lieu of the usual compensation for Sullivan Professors of $35,000 per year, Retiring
Faculty who are Recall Agreement Eligible Faculty and who choose to retire per the 2020
Plan, may enter into an agreement to be recalled for three years after retirement and will
be paid an enhanced salary of $45,000 per year for the first three years they are recalled
after retirement; and
2

•

3

1976 Tier Plan members are eligible to retire at age 50 and with five years of service credit. Later plan members can
retire at 55 and with a minimum of five years of service credit.
Other Retirement Eligible Faculty Members may participate in the Incentive Plan without this particular benefit.
Only Recall Agreement Eligible Faculty (those who are at least 60 years old and have five years of service credit or
more as of the date of the pre-retirement agreement) may enter into pre-retirement agreements to be recalled to serve
for at least three years after retirement. All other faculty who retire may be recalled, but the recall must be year-toyear, and it will not be addressed in any pre-retirement agreement.
1

2

3
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•

Recall Agreement Eligible Faculty who elect to retire pursuant to the Incentive Plan will
also be guaranteed use of a private office during the first three years of being recalled to
service post-retirement, during the full academic year, not just the semester they are
teaching, if they need it for research or other purposes and will actually use it for the full
academic year.
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Agenda Item *3.5

Board of Directors - Closed
June 5, 2020

UC Hastings Law
SAN FRANCISCO

Agreement to Establish
The Erica D. Pham and Manuel P. Alvarez Scholarship
I. Introduction

The purpose of this Agreement is to summarize the mutual understanding of the Erica D. Pham and
Manuel P. Alvarez (Donors), and UC Hastings College of the Law (College) regarding the
establishment of a current-use scholarship fund (Fund). This Agreement will be made a part of the
College's permanent records and is intended as a guide to those who will administer the Fund in the
future.
II. Description of the Gift

The Donors have committed to contribute a total of $30,000 (thirty thousand dollars) in cash or cash
equivalents to establish a current-use fund as described by this document.
The first distribution of the Fund will be made by June 2020, with subsequent distributions made
annually in May or June.
III. UC Hastings Foundation

UC Hastings Foundation, per its operating agreement with the College, receives gifts on behalf of
the College and represents that it is qualified as a charitable organization (tax ID number
23-7135898), for which the Donors are or will be entitled to applicable charitable contribution tax
deductions, under the Internal Revenue Code sections 501(c)3.
IV. Purpose, Goal and Administration of the Fund

The purpose of this Agreement is to establish an expendable, current-use fund within the College to
provide a scholarship for bar exam study to a LEOP student who demonstrates significant financial
need and who has demonstrated service to LEOP. Scholarship recipients will be reviewed by an
assigned committee and selected via a holistic review of their application materials.
All monies in the Fund will be distributed based on the criteria outlined in this Agreement.
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The Fund will be administered by the Office of Enrollment Management in coordination with the
LEOP Director.
The Fund is subject to approval by the Chancellor and Dean, with subsequent approval by the
College's Board of Directors. The Donor understands that there will be a one-time administrative
fee (currently 5 percent) deducted from this gift.
Monies in the Fund will be managed by the Board of Directors of the College in accordance with
the College's investment and disbursement policies. The Fund may be combined with the College's
other assets for investment purposes.
In the event that external circumstances make distributions impossible or impractical, the Donors
agrees that the Fund may be used at the discretion of the Chancellor and Dean.
V. Recognition

The Fund will be named "The Erica D. Pham & Manuel P. Alvarez Scholarship"
VI. Reporting
UC Hastings College of the Law agrees to provide an annual financial summary report on the Fund
to the Donors.
VII. Future Considerations

It is the Donors' wish for the Fund balance to be distributed on a current-use basis in accordance
with the policies and procedures as referenced in Paragraph IV above.
VIII. Non-Responsibility of the Regents
The Regents of the University of California, a public corporation, is not a party to nor is financially
responsible under this Agreement.

IX. Miscellaneous
a. Applicable Law: This gift agreement is executed in and shall be governed by the laws of the
State of California.
b. Amendment: This Agreement may be amended at any time by written agreement signed by
each party.
c. Irrevocable: Except as otherwise provided, this Agreement shall be irrevocable.
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d. Effective date: The effective date of this Agreement shall be the date it is fully executed.

For the Donors:

For UC Hastings College of the Law:

Manuel P. Alvarez

David L. Faigman, Chancellor & Dean

Date

5- /Z/2C)

Date

Erica D. Pham

Date

OS

2-tho

0

22

23

UC Hastings Law
SAN FRANCISCO

INTENT TO RECOMMEND

Name:

Ms. Erica Pham & Mr. Manny Alvarez

r0

Address:
City:

--Lafayette

Phone:

-1C(C--'rcil'' State: CA Zip:94-5-4(ii-

415-894-5701

9

Emaikerica.pham@gmail.com, mpa@mannvalvarez.me

We intend to recommend the following grant to the UC Hastings Foundation
from our donor advised fund at:

Fidelity Charitable
A $7,500.00 recurring grant to be paid every year starting in May, 2020 and
ending in May, 2023, for a total of $30,000.
This recurring grant will be recommended for the purpose of general
operating expenses. Once received, the grant will be used to support the
Erica Pham &Manny Alvarez Scholarship.

SignatKes:

Date:

Thank you for your generosity!
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UC Hastings College of the Law
FUND TERMS SHEET / ACCOUNT AUTHORIZATION FORM
(To be initiated by the Alumni Center)

Name of Fund

The Erica D. Pham & Manuel P. Alvarez Scholarship

Name of Initial Donor(s)

Erica D. Pham & Manuel P. Alvarez

Amount of Initial Gift
Fund Purpose

$30,000
To establish an expendable, current-use fund within the College to provide a
scholarship for Bar Exam study to a LEOP student who demonstrates significant
financial need and who has demonstrated service to LEOP.

Special Instructions
Type of Fund

Class Gift _________

Individual Gift ______X______

Type of Fund

Restricted Expendable _______X______ Unrestricted Expendable ________
Restricted Endowment _____ Unrestricted Endowment _______
(Attach endowment agreement)

Gift Fee / Overhead
Campaign Description

Subject to Gift Fee? Yes _X_ No __

Subject to Overhead? Yes ____ No _____
Overhead %_______

If no, attach document with Dean’s waiver.

Attach document to support overhead.

___{CapFac} Capital and Facilities
___ CenProg} Centers and Programs
___{ClinEd} Clinical Education
___{EndCh} Endowment Chair

_X _{FinAid} Financial Aid
___{Lib} Library
___{Misc} Miscellaneous
___{StuOrg} Student Organization

Debit
Scholarship Expense Account:

Credit 12-38XXX
Net Position Object Code:

General Ledger No.
*3100 = Endowment Otherwise 3000

Board authorization
required?

Fund Steward

______ No __X__ Yes
If yes, Resolution Number and Date:
If yes, attach a draft of the resolution and memo to Board
Office of Enrollment Management in coordination with the LEOP Director
Alumni Center
Chief Development Officer

Review

Alumni Center: _____________________________________________________

Authorized Signatory
Donor Steward

General Counsel: ___________________________________________________
Fiscal Services: _____________________________________________________

Scanned to Shared Drive

By:

Date:

October 2014 – D. Tran
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